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Response to Arguments 

1. Applicant's arguments, see Remarks, filed September 26, 2006, with 
respect to the rejection(s) of claim(s) 1, 5, 8, 11, 14, and 17 under U.S. Patent 
No. 6219382 to Kikuchi et al in view of U.S. Patent No. 6115494 to Sonoda et al 
have been fully considered and are persuasive. Therefore, the rejection has 
been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of JP 1 1-075073 to Inoue. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. „ 

3. Claims 5, 8, 14, and 17 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

4. Claims 8 and 17 should.read "A computer readable medium storing a 
computer program comprising the steps of:" 

5. Claims 5 and 14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims are directed to a 
seemingly patentable process ("method") but seek patent protection for an 
abstract idea of "A recording medium to be executed by a computer storing a 
program" as evident by claims 8 and 17. 
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Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 20-25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

8. Claim 20 recites the limitation "the image value" in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

9. Claim 21 recites the limitation " the image value " in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

10. Claim 22 recites the limitation " the image value " in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 

1 1 . Claim 23 recites the limitation " the image value " in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

12. Claim 24 recites the limitation " the image value " in line 4. There is 
insufficient antecedent basis for this limitation in the claim. 

13. Claim 25 recites the limitation " the image value " in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

1 4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

15. Claims 11, 12, 14, 15, 17, and 18 are rejected under 35 U.S.C. 102(b) as 
being anticipated by JP 1 1-075073 to Inoue. 

Regarding claims 11, 14, and 17, Inoue discloses an image processor 
comprising: 

a first decision controller which decides whether input color 
gradation value of a target pixel exist in first ranges (paragraph 24, 25, 26; 
Equation 2 shows range "<a" and "P<" for gradation of r, g, b); 

a second decision controller which performs calculation on the input color 
gradation value of the target pixel in linear operation of a plurality of color 
component values and decides whether results of the calculation exist in second 
ranges different from the first ranges (paragraph 25 and 26; equation 1 shows 
linear operation on r, g, b signals; the range is "<k"); 

a color decision controller which decides that the target pixel has a 
specified color when the first decision controller decides that the color gradation 
value of the target pixel exist in the first ranges and the second decision 
controller decides that the results exist in the second ranges (paragraph 27, 28, 
29,30,31). 
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Regarding claims 12, 15, 18, Inoue teaches all the limitations of claims 
11, 14, and 17 respectively. Further Inoue discloses an image processor, 
method, and program wherein the color gradation value includes a plurality of 
color component gradation value and said second decision controller calculates 
differences between the color component gradation value of the target pixel and 
decides whether the differences exist in the second ranges (paragraph 24, 25, 
26; equation 1 ). 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

17. Claims 1, 5, and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6219382 to Kikuchi et al in view of JP 1 1- 
075073 to Inoue. 

Regarding claims 1, 5, and 8, Kikuchi et al discloses an image 
processor/program (column 7, lines 63-67) comprising: 

a first decision controller which decides whether input color of a target 
pixel exist in first ranges (column 12, lines 46-51 ); 
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a second decision controller which decides whether differences between 
color of the target pixel and those of pixels adjacent thereto exist in second 
ranges different from the first ranges (column 12, lines 51-55); and 

a color decision controller which decides that the target pixel has a 
specified color when the first decision controller decides that the color of the 
target pixel exist in the first ranges and the second decision controller decides 
that the differences exist in the second ranges (column 12, lines 54-58). Kikuchi 
et al uses luminance level (column 12, lines 24-37) and color (column 12, lines 
46-55). However Kikuchi et al does not disclose wherein color gradation value 
and difference of color gradation value is used for the color decision. 

Inoue discloses wherein color gradation value and difference of color 
gradation value is used for the color decision (paragraph 26). 

Kikuchi et al and Inoue are combinable because they are in the similar 
problem area of color detection. 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the color gradation processing of Inoue with 
the system of Kikuchi et al to implement color detection using color gradation 
value. 

The motivation to combine the reference is clear because Inoue teaches 
that color judgment can be achieved using the color gradation of the pixels 
(paragraph 7, 8). 
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18. Claims 2, 3, 6, and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6219382 to Kikuchi et al in view of JP 11- 
075073 to Inoue further in view of U.S. Patent No. 6631210 to Mutoh et al. 

Regarding claims 2, 6, and 9, Kikuchi et al in view of Inoue teaches all the 
limitations of claim 1, 5, and 8 respectively. However Kikuchi et al in view of 
Inoue does not disclose an image processor, method, and program according to 
claim 1, wherein said second decision controller determines a maximum value 
among differences of color gradation value between the target pixel and the 
adjacent pixels thereof and decides whether the maximum value exists in the 
second ranges. 

Mutoh et al disclose an image processor, method, and program, wherein 
said second decision controller determines a maximum value among differences 
of color gradation value between the target pixel and the adjacent pixels thereof 
and decides whether the maximum value exists in the second ranges (column 
26, lines 29-42; column 32, lines 24-32). 

Kikuchi et al, Inoue, and Mutoh et al are combinable because they are in 
the similar problem area of color detection. 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the maximum value detection of Mutoh et al 
with the system of Kikuchi et al in view of Inoue to implement accurate color 
detection system. 
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The motivation to combine the reference is clear because Mutoh et al 
teaches that this maximum value can be used in detection of deep color area 
(column 32, lines 38-46). 

Regarding claim 3, Kikuchi et al in view of Inoue teaches all the 
limitations of claim 1. Further Mutoh et al disclose an image processor, further 
comprising an edge detector which calculates differences in the color gradation 
value between the target pixel and a plurality of adjacent pixels thereof in a 
direction and decides a position of an edge based on the differences (column 26, 
lines 29-42; column 37, lines 14-28; column 47, lines 42-50). 
19. Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 621 9382 to Kikuchi et al in view of JP 1 1 -075073 to Inoue 
further in view of U.S. Patent No. 61 15494 to Sonoda et al. 

Regarding claims 20-22, Kikuchi et al in view of Inoue teaches all the 
limitations of claims 1, 5, and 8 respectively. However Kikuchi et al in view of 
Inoue does not disclose the image processor according to claim 1, further 
comprising: 

an extraction controller which extracts an element having a predetermined 
shape based on the decision by said color decision controller; and 

a pattern detector which detects a specified pattern in the image value 
discriminating whether the elements extracted by said extraction controller have 
a predetermined relationship between them. 

Sonoda discloses: 
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an extraction controller which extracts an element having a predetermined 
shape based on the decision by said color decision controller (column 7, lines 59- 
67; column 8, lines 37-65; column 11, lines 10-24; The element reads on "marks 
2" shown in Figure 1 . The marks 2 have triangular shape. ); and 

a pattern detector which detects a specified pattern in the image value 
discriminating whether the elements extracted by said extraction controller have 
a predetermined relationship between them (Figure 5 shows the device wherein 
the pattern detector 17 detects pattern (column 14, lines 30-34) based on the 
extracted pixels from output 13c (column 10, lines 43-67; column 11, lines 1-9). 
The extracted pixels from output 13c are based on the detection of the colors of 
marks by reference 13a and 13b which make up the pattern of Figure 1 . Thus the 
pattern is detected based on the extracted pixels from the binary processing unit 
13 shown in Figure 5(column 13, lines 1-11, lines 23-30; column 14, lines 20-43). 
In column 1 1 , lines 30-34, the pattern recognition is related to recognizing the 
marks using mark shape extraction unit 13a since the marks form the pattern 
(column 8, lines 36-40) that is to be detected. 13a is used for accuracy purpose 
in conjunction with 13b which detects the color of marks). 

Kikuchi et al, Inoue, and Sonoda et al are combinable because they are in 
the similar problem area of color detection. 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the extraction controller of Sonoda et al with 
the system of Kikuchi et al in view of Inoue to implement color based pattern 
recognition. 
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The motivation to combine the reference is clear because for pattern 
detection it is necessary to implement the system of Sonoda et al in addition to 
the color detection system of Kikuchi et al in view of Inoue to provide for an 
accurate pattern detection system (Sonoda et al: column 8, lines 45-47, lines 60- 
62). 

20. Claims 23-25 are rejected under 35 U.SC 103(a) as being unpatentable 
over JP 1 1-075073 to Inoue in view of U.S. Patent No. 6115494 to Sonoda et al. 

Regarding claims 23-25, Inoue teaches all the limitations of claims 11, 14, 
and 17 respectively. However Inoue does not disclose the image processor 
according to claim 11, 14, and 17 respectively, further comprising: 

an extraction controller which extracts an element having a predetermined 
shape based on the decision by said color decision controller; and 

a pattern detector which detects a specified pattern in the image value 
discriminating whether the elements extracted by said extraction controller have 
a predetermined relationship between them. 

Sonoda et al discloses: 

an extraction controller which extracts an element having a predetermined 
shape based on' the decision by said color decision controller (column 7, lines 59- 
67; column 8, lines 37-65; column 11, lines 10-24; The element reads on "marks 
2" shown in Figure 1 . The marks 2 have triangular shape. ); and 

a pattern detector which detects a specified pattern in the image value 
discriminating whether the elements extracted by said extraction controller have 
a predetermined relationship between them (Figure 5 shows the device wherein 
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the pattern detector 17 detects pattern (column 14, lines 30-34) based on the 
extracted pixels from output 13c (column 10, lines 43-67; column 1 1 , lines 1-9). 
The extracted pixels from output 1 3c are based on the detection of the colors of 
marks by reference 13a and 13b which make up the pattern of Figure 1. Thus the 
pattern is detected based on the extracted pixels from the binary processing unit 
13 shown in Figure 5(column 13, lines 1-11, lines 23-30; column 14, lines 20-43). 
In column 11, lines 30-34, the pattern recognition is related to recognizing the . 
marks using mark shape extraction unit 13a since the marks form the pattern 
(column 8, lines 36-40) that is to be detected. 13a is used for accuracy purpose 
in conjunction with 13b which detects the color of marks). 

Inoue and Sonoda et al are combinable because they are in the similar 
problem area of color detection. 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the extraction controller of Sonoda et al with 
the system of Inoue to implement color based pattern recognition. 

The motivation to combine the reference is clear because for pattern 
detection it is necessary to implement the system of Sonoda et al in addition to 
the color detection system of Inoue to provide for an accurate pattern detection 
system (Sonoda et al: column 8, lines 45-47, lines 60-62). 
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Other Prior Art Cited 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 6731792 to Tanaka discloses color image processing. 
U.S. Patent No. 6873441 to Kuwabara et al discloses gradation 
processing of color images. 

U.S. Patent No. 6128407 to Inoue et al disclose image processor. 

Conclusion 

22. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is not mailed until after the end of 
the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Beniyam Menberu whose telephone number 
is (571 ) 272-7465. The examiner can normally be reached on 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kimberly Williams can be reached on (571) 272-7471. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the customer service office whose telephone 
number is (571 ) 272-2600. The group receptionist number for TC 2600 is (571 ) 
272-2600. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through Private 
PAIR only. 

For more information about the PAIR system, see <http://pair- 
direct.uspto.gov/> . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Patent Examiner 

Beniyam Menberu 
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